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DISCLAIMER

ñThe views expressed herein do not necessarily 

reflect the positions of MIMA, the Malaysiaôs 

National Committee on Continental Shelf, nor that 

of the Commission on the Limits of the 

Continental Shelf, but are put forth in my personal 

capacity, as an Adjunct Senior Fellow of MIMA, 

and as an Advisor to the Committee.ò 

A. Bakar Jaafar
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OUTLINE OF PRESENTATION

1. PREMISE

2. PROPOSED TREATMENT RELATING TO:

Â Historic Waters;

Â Sovereignty; and

Â Sovereign Rights of States with Oppossite or 

Adjacent Coasts

Â Status of Islands and Other Subaerial Features

3. RECOMMENDATION: SCS LegalðTechnical 

Commission (SoLTeC)
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1. PREMISE

1. Peaceful Settlement of Disputes = 

Function of [Sound Political Relations, 

Good Faith between States, and 

Willingness to adopt a spirit of conciliation 

and mutual compromises] (Dong Manh 

Nguyen, 2005)

2. Focus: the Southern Part of the South 

China Sea [South of 12Á]
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Â http://www.japanfocus.org/data/schinasea.gif

Pocket(s) of High Seas, But no area left for the

ñAreaò: CHoMk
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Â http://en.wikipedia.org/wiki/File:Spratly_with_flags.jpg. 7 Dec 2011

Southern Part of SCS: Spratly Islands by Flag of Claimant Coastal State

with Opposite or Adjacent Coast: South of 12 degree N

http://en.wikipedia.org/wiki/File:Spratly_with_flags.jpg
//upload.wikimedia.org/wikipedia/commons/3/36/Spratly_with_flags.jpg
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2.1 PROPOSED TREATMENT RELATING TO:

ÂHistoric Waters
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GEOGRAPHICAL SETTING OF TRANSITING MARINE REGION

Â http://foreignpolicyblogs.com/wp-content/uploads/fpasouthchinasea.gif
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WIND & CURRENT-DRIVEN NAVIGATIONAL ROUTE IN 
THE SOUTH CHINA SEA

Â http://shanghaiist.com/attachments/tiffanyap/schinasea.gif
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Sailing Route by Prevailing Current
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όōύ {² aƻƻƴǎƻƻƴ όά{ǳƳƳŜǊέύSailing Route by Prevailing Current
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CHINESE HISTORIC WATERS BY 
THE 9-DOTTED LINE

http://news.bbcimg.co.uk/media/images/48951000/gif/_48951
920_south_china-sea_1_466.gif

Sailing Route by Prevailing Current
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2.1 Summary

CHINESE 9-DOTTED LINE = 

NAVIGATIONAL ROUTE IN THE 

SOUTH CHINA SEA
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2.2 PROPOSED TREATMENT RELATING TO:

Â Question of Sovereignty: by 

Resolving Issues through 

Improved Political & Diplomatic 

Relations
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2.3 PROPOSED TREATMENT RELATING TO:

Sovereign Rights of States with Oppossite or 

Adjacent Coasts: by applying the 

International Law Principles relating to: 

ÂBaseline (Art.3-16), 

ÂExtended Continental Shelf (Art. 76),

ÂDelimitation (Art. 83), 
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Sunda Shelf:

Land above the Sea Level

10,000 years ago

[Natural Prolongation of Land Territory]

(Submerged 

Prolongation of 

Land Mass)

The Exercise of Sovereign Right of Coastal State by Article 76

Truman

Doctrine:
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Question of Baseline & Extended Continental Shelf (Article 76)

17
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2.3 PROPOSED TREATMENT RELATING TO:

Sovereign Rights of States with Oppossite or 

Adjacent Coasts: by Applying the Relevant 

Provisions of UNCLOS:

ÂBaseline (Art.3-16), 

ÂExtended Continental Shelf (Art. 76), and 

ÂDelimitation of Continental Shelf (Art. 83),
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2.3 PROPOSED TREATMENT RELATING TO:

Sovereign Rights of States with Oppossite or 
Adjacent Coasts: by applying the 
International Law Principles relating to: 

ÂStatus of Islands and Subaerial Features 
and Question of Entitlement  (Art. 121 and 
Other Provisions). 

ÂDelimitation of Other Maritime Zones by 
Water Column
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Â http://en.wikipedia.org/wiki/File:Spratly_with_flags.jpg. 7 Dec 2011

Southern Part of SCS:  Delimitation of Maritime Jurisdictions (other than 

Continental Shelf) between Claimant Coastal States

http://en.wikipedia.org/wiki/File:Spratly_with_flags.jpg
//upload.wikimedia.org/wikipedia/commons/3/36/Spratly_with_flags.jpg
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TOTAL SUMMARY OF 
LAYER BY LAYER TREATMENT

1. Non-Operating 9-Dotted Line;

2. Resolving Sovereignty Issues through 
Political & Diplomatic Relations

3. Application of the relevant provisions of 
UNCLOS: 

Â Baseline (Art.3-16), 

Â Extended Continental Shelf (Art. 76),

Â Delimitation of Continental Shelf (Art83), 

Â Art. 121 and Delimitation of other Types of 
Maritime Jurisdictions between Claimant 
Coastal States
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FOR THE SAKE OF GOOD ORDER

Â IN ACCORDANCE WITH THE NATURAL 
ORDER OF THINGS

ÂFIRST THING, FIRST, ORDER IN PLACE

ÂEXPECTING, IT WOULD BE AN ORDER 
AT SEA

ÂTO BE IN ORDER, PEACE AND 
STABILITY IN THE REGION AND 
AROUND THE WORLD
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RESOLUTION: EXPECTED ORDERLY 
DELIVERABLES

1. Multi-Layer Jurisdictions of Adjacent and 

[Opposite] Coastal States;

2. The Issuing of Strata-Titles for Separate 

and Joint Development

3. Regional Co-operation in the Provision of 

Common Goods
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PROVISION OF COMMON GOODS

ÂProtection and Preservation of the Marine 

Environment;

ÂMarine Scientific Research;

ÂDevelopment and Transfer of Marine 

Technology; and

ÂExploration and Development of Marine 

Renewable Energy
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??

Western Pacific

Indian 

Ocean

RENEWABLE ENERGY:
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SABAH TROUGH: SURFACE-BOTTOM TEMPERATURE DIFFERENTIAL > 20ÁC 

= OCEAN THERMAL ENERGY POTENTIAL


